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STATE ETHICS COMMISSION
Hon. William F. Lang, Chair
Jeffrey L. Baker, Member
Stuart M. Bluestone, Member
Hon. Garrey Carruthers, Member
Hon. Celia Foy Castillo, Member
Ronald Solimon, Member
Dr. Judy Villanueva, Member
Friday, December 3, 2021, 9:00 a.m. to 12:00 p.m. (Mountain Time)
Public Meeting (via Zoom):
Join Zoom through internet browser:
https://us02web.zoom.us/j/86744961018?pwd=TTZMN3JvS0VHTjkyVHp0aGh2MmlIZz09
Meeting ID: 867 4496 1018
Passcode: 247365 (Same for dial-in)
Join Zoom meeting telephonically:
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
Chairman Lang Calls the Meeting to Order
1. Roll Call
2. Approval of Agenda
3. Approval of Minutes of October 1, 2021, Commission Meeting
Commission Meeting Items

Action Required

1. Advisory Opinion 2021-12
(Farris)

Yes

2. Resolution 2021-03 (Annual Open Meetings Act Resolution)
(Boyd)

Yes

3. 2021 Annual Report and discussion of 2022 legislative session
(Farris)

Yes
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Upon applicable motion, Commission goes into executive session under NMSA 1978, §§ 1015-1(H)(3) (administrative adjudicatory proceedings) & 10-15-1(H)(7) (attorney client
privilege pertaining to litigation)
4. Discussions regarding administrative complaints
(Farris, Boyd & Branch)
a.
b.
c.
d.
e.
f.

Administrative Complaint No. 2021-012
Administrative Complaint No. 2021-017
Administrative Complaint No. 2021-020
Administrative Complaint No. 2021-023
Administrative Complaint No. 2021-024
Administrative Complaint No. 2021-025

5. Discussions regarding civil litigation
(Farris & Boyd)
6. Executive Director 2021 evaluation
(Lang)
Upon applicable motion, Commission returns from executive session
7. Actions on Administrative Complaints
(Farris)
a.
b.
c.
d.
e.
f.

Yes

Administrative Complaint No. 2021-012
Administrative Complaint No. 2021-017
Administrative Complaint No. 2021-020
Administrative Complaint No. 2021-023
Administrative Complaint No. 2021-024
Administrative Complaint No. 2021-025

8. Resolutions related to civil enforcement actions

Yes

9. Discussion of next meeting
(Lang)

No

10. Public Comment

No

11. Adjournment
For inquires or special assistance, please contact Sonny Haquani at
Ethics.Commission@state.nm.us
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Hon. William F. Lang
Jeffrey L. Baker
Stuart M. Bluestone
Hon. Garrey Carruthers
Hon. Celia Foy Castillo
Ronald Solimon
Judy Villanueva

SEC Office
800 Bradbury Dr. SE,
Suite 215
Albuquerque, NM 87106

STATE ETHICS COMMISSION
Commission Meeting Minutes of October 1, 2021 | 9:00AM-3:00PM
Virtually Via Zoom
View Recording Here
[SUBJECT TO RATIFICATION BY COMMISSION]

-

CALL TO ORDER AND ROLL CALL
The meeting was called to order by Chair Lang. The roll was called; the following
Commissioners were present:
Jeffrey Baker, Commissioner
Stuart Bluestone, Commissioner
Hon. Garrey Carruthers, Commissioner
Ronald Solimon, Commissioner
Hon. Celia Foy Castillo, Commissioner
Judy Villanueva, Commissioner
Hon. William Lang, Chair

1. APPROVAL OF AGENDA
- Chair Lang sought a motion to approve the agenda. Commissioner Baker moved to
approve the agenda; Commissioner Villanueva seconded. Hearing no discussion, Chair
Lang conducted a roll-call vote. All Commissioners voted in the affirmative, and the
agenda was approved unanimously.
2. APPROVAL OF AUGUST 13, 2021 COMMISSION MEETING MINUTES
- Chair Lang sought a motion to approve the minutes of the August 13, 2021 Commission
meeting. Commissioner Baker moved to approve the minutes; Commissioner Carruthers
seconded. Hearing no discussion, Chair Lang conducted a roll-call vote. All
Commissioners voted in the affirmative, and the minutes were approved unanimously.
3. FY23 BUDGET REQUEST AND STRATEGIC PLAN
- Director Farris provided an overview of the Commission’s budget request for FY23 and
the associated FY23 strategic plan.
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After a discussion to clarify the budget and the strategic plan, Chair Lang sought a
motion to approve the Commission’s FY23 budget request and strategic plan.
Commissioner Caruthers moved to approve the Commission’s FY23 budget request and
strategic plan as provided and discussed; Commissioner Solimon seconded. Chair Lang
conducted a roll-call vote. All Commissioners voted in the affirmative, and the
Commission’s FY23 budget request and strategic plan were approved unanimously.

4. ADOPTION OF AMENDMENTS TO 1.8.1 NMAC (COMMISSION ADVISORY
OPINIONS)
- Director Farris provided an overview of the proposed amendments to the Commission’s
administrative rules on Advisory Opinions in 1.8.1 NMAC.
- After a discussion to clarify elements of the amendments, Chair Lang sought a motion to
adopt the proposed amendments to 1.8.1 NMAC. Commissioner Foy Castillo moved to
adopt the proposed amendments to 1.8.1 NMAC; Commissioner Villanueva seconded.
Chair Lang conducted a roll-call vote. All Commissioners voted in the affirmative, and
the amendments to 1.8.1 NMCA were adopted unanimously.
5. OCTOBER 1, 2021 REPORT ON JURISDICTION
- Director Farris provided an overview of the staff’s report on Commission jurisdiction for
submission to the Legislature and Governor Michelle Lujan Grisham.
- After a brief discussion to clarify elements of the report, Chair Lang sought a motion to
approve the report for submission to the Legislature and the Governor. Commissioner
Bluestone offered comments relating to the distribution of the report. Commissioner
Carruthers moved to approve the report as stated; Commissioner Bluestone seconded.
Chair Lang conducted a roll-call vote. All Commissioners voted in the affirmative, and
the report was approved unanimously for submission to the Legislature and the Governor.
6. RESCIND RESOLUTION 2020-03 (COMMISSIONER FINANCIAL
DISCLOSURES)
- Director Farris provided an overview of Resolution 2020-03 on Commissioner financial
disclosures and the reasons for rescinding it.
- After a discussion to clarify the issue, Chair Lang sought a motion to rescind Resolution
2020-03. Commissioner Solimon moved as stated; Commissioner Villanueva seconded.
Chair Lang conducted a roll-call vote. All Commissioners voted in the affirmative and
rescinded resolution 2020-03.
7. APPOINTMENT OF TEMPORARY COMMISSIONERS UNDER 1.8.2.10 NMAC
- Director Farris and Commissioner Baker provided an overview of an issue regarding
Commissioner recusals in administrative cases and the process for appointing temporary
Commissioners. Director Farris and Commissioner Baker invited the Commissioners to
2
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consider the logistics of how they would appoint temporary Commissioners and
corresponding rulemaking changes to 1.8.2.10 NMAC.

8. EXECUTIVE SESSION
- Chair Lang sought a motion to enter executive session under NMSA 1978, §§ 10-151(H)(2) (limited personnel matters), 10-15-1(H)(3) (administrative adjudicatory
proceedings), and 10-15-1(H)(7) (attorney-client privilege pertaining to litigation).
Commissioner Carruthers moved to enter executive session; Commissioner Villanueva
seconded. Hearing no discussion, Chair Lang conducted a roll-call vote. All
Commissioners voted in the affirmative, and the Commissioners entered executive
session.
---BEGINNING OF EXECUTIVE SESSION---

The following matters were discussed in executive session:

-

Discussions regarding administrative complaints:
a. Administrative Complaint No. 2020-31
b. Administrative Complaints No. 2020-034 and 2020-035
c. Administrative Complaint No. 2021-018
d. Administrative Complaint No. 2021-019
e. Administrative Complaint No. 2021-021
f. Administrative Complaint No. 2021-022

-

Discussions regarding pending civil litigation

-

The matters discussed in the closed meeting were limited to those specified in the motion
to enter executive session. After concluding its discussion of these matters, the
Commission resumed public session upon an appropriate motion.
---END OF EXECUTIVE SESSION---

9. ACTIONS ON ADMINISTRATIVE CASE Nos. 2020-31, 2020-034 AND 2020-035,
2021-018, 2021-019, 2021-021, & 2021-022
- Director Farris sought motions from the Commission to:
o Authorize the staff to continue its investigation for another 90 days in
administrative case No. 2020-031.
 Commissioner Carruthers moved as stated above; Commissioner Baker
seconded. Hearing no discussion, Chair Lang conducted a roll-call vote.
All Commissioners voted in the affirmative, and the motion was approved.
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o Dismiss the claims in administrative case Nos. 2020-034 and 2020-035 without
prejudice under 10-16G-11 NMSA 1978.
 Commissioner Baker moved as stated above; Commissioner Solimon
seconded. Hearing no discussion, Chair Lang conducted a roll-call vote.
All Commissioners voted in the affirmative, and the motion was approved.
o Dismiss administrative case Nos. 2021-018, 2021-019, 2021-021, & 2021-022 for
lack of jurisdiction.
 Commissioner Carruthers moved as stated above; Commissioner
Villanueva seconded. Hearing no discussion, Chair Lang conducted a rollcall vote. Commissioner Baker recused on administrative case No. 202119 and voted in the affirmative on all other cases in the motion. All other
Commissioners voted in the affirmative on all cases in the motion, and the
motion was approved.
10. RESOLUTION No. 2021-02: AUTHORIZATION OF CIVIL ACTION
- Chair Lang sought a motion to authorize the Commission staff to pursue civil action as
outlined in Resolution No. 2021-02. Commissioner Bluestone moved as stated above;
Commissioner Baker seconded. All Commissioners voted in the affirmative and
Resolution No. 2021-02.
11. DISCUSSION ON AMENDMENTS TO THE GOVERNMENTAL CONDUCT
ACT
- Commissioner Bluestone provided comments on his interest in directing the Executive
Director and staff to work with the Attorney General’s Office, the Secretary of State’s
Office, advocacy and interest groups, and other state ethics commissions towards the
improvement of New Mexico’s ethics laws.
- Director Farris confirmed that the Attorney General’s Office (OAG) has reached out to
get the Commission’s perspectives on improvements to the Governmental Conduct Act
(GCA) and that the staff will work with the OAG on improvements to the GCA moving
into the next legislative session.
12. SELECTION OF NEXT MEETING
- Chair Lang confirmed that the next meeting would take place on December 3, 2021.
13. COMMENTS
- Members of the public were invited to address the Commission.
- Kathleen Sabo with New Mexico Ethics Watch (NMEW): NMEW is putting together a
working group to discuss reforms to the state’s ethics laws.
- No other public comments were offered.
4
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14. ADJOURNMENT
- Chair Lang sought a motion to adjourn. Commissioner Carruthers moved to adjourn.
Hearing no discussion or opposition, the meeting was adjourned.
[SUBJECT TO RATIFICATION BY COMMISSION]
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STATE ETHICS COMMISSION
ADVISORY OPINION NO. 2021-12
December 3, 20211
QUESTION PRESENTED 2
An administrative complaint alleges that a bill, if enacted,
would result in personal benefits to a Member of the
Legislature. The complaint further alleges that the
Member violated the Governmental Conduct Act by (i)
introducing the bill, (ii) making comments related to the
bill in a legislative committee or on the Member’s
respective floor, or (iii) voting on the bill. Does the State
Ethics Commission have jurisdiction to adjudicate the
administrative complaint?
ANSWER
No.

1

This is an official advisory opinion of the State Ethics Commission. Unless amended or
revoked, this opinion is binding on the Commission and its hearing officers in any subsequent
Commission proceeding concerning a person who acted in good faith and in reasonable reliance
on the opinion. NMSA 1978, § 10-16G-8(C).
2

Under 1.8.1.9(A)(5) NMAC, “[a]t the request of any commissioner, the director or the
director’s designee shall draft an advisory opinion based on any legal determination issued by the
director, the general counsel, or a hearing officer for the commission to consider for issuance as
an advisory opinion.” On October 28, 2021, Commissioner Bluestone requested that the director
draft an advisory opinion that presents the jurisdictional determinations that the director issued in
Commission administrative cases Nos. 2021-004 and 2021-008. This advisory opinion omits
references to the parties in those cases.
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ANALYSIS
Under Article IV, Section 13 of the New Mexico Constitution, the
Commission lacks jurisdiction to adjudicate Governmental Conduct Act claims
where those claims are based on allegations that a Member of the Legislature either
introduced a bill, made comments relating to a bill in legislative committee or on a
legislative floor, or voted on a bill. Article IV, Section 13 provides:
Members of the legislature shall, in all cases except
treason, felony and breach of the peace, be privileged from
arrest during their attendance at the sessions of their
respective houses, and on going to and returning from the
same. And they shall not be questioned in any other place
for any speech or debate or for any vote cast in either
house.
N.M. Const. art. IV, § 13 (emphasis added). Since the advent of New Mexico’s
statehood, the New Mexico appellate courts have not interpreted Article IV,
Section 14. We believe, however, that the state constitutional provision confers on
Members of the New Mexico House of Representatives and Senate an immunity
analogous to the immunity that the federal Speech or Debate Clause, U.S. Const.,
art. I, § 6, cl. 1, provides to Members of Congress. Our reading finds support in
both the constitutional text and an Attorney General advisory opinion interpreting
Article IV, Section 13’s privilege-from-arrest clause.
First, Article IV, Section 13, which formed part of the original 1911 New
Mexico Constitution, follows the text of the federal Speech or Debate Clause.
Compare U.S. Const., art. I, § 6, cl. 1, with N.M. Const. art. IV, § 13. 3 In addition
3

At the 1910 constitutional convention, the committee on legislative department submitted in its
majority report language that mirrors the eighteenth-century phrasing of the federal
constitutional text. See Proceedings of the Constitutional Convention of the Proposed State of
New Mexico held at Santa Fe, New Mexico, at 60 (Press of the Morning Journal, 1910) (“[N]o
member, for words spoken in any speech or debate, or for any vote he cast as such member, shall
be questioned in any other place.”). The committee on revision and arrangement might have
edited the provision with an eye to formulations in other state constitutional provisions that had
adopted the speech or debate protection for the members of their respective legislatures. See
Thomas C. Donnelly, “The Making of the New Mexico Constitution Part II” New Mexico
Quarterly, at p. 442, 12:4 (1942) (“No draft constitution was prepared in advance of the
convention to guide the delegates in their work, but a copy of the proposed constitution of 1890
and copies of all the state constitutions were available.”). In any event, any edits to the speech or

2
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to language it copies from the federal Constitution, Article IV, Section 13 also
states that Members “shall not be questioned in any other place . . . for any vote
cast in either house.” N.M. Const. art. IV, § 13 (emphasis added). This addition
makes manifest in the New Mexico Constitution what, by 1881, the United States
Supreme Court had held to be encompassed by the federal Speech or Debate
Clause—namely, that the constitutional protection extends to a legislator’s act of
voting. See Kilbourn v. Thompson, 103 U.S. 168, 204 (1881) (concluding that the
protections afforded to members of Congress by the federal Speech or Debate
Clause extend not only for “words spoken in debate,” but also “to things generally
done in a session of the House by one of its members in relation to the business
before it,” including the “act of voting”).
Second, in a 1993 advisory opinion, the Office of the Attorney General
interpreted Article IV, Section 13’s privilege-from-arrest clause to have the same
limits that the United States Supreme Court, in 1908, found in the analogous clause
in the federal Constitution. See N.M. Att’y Gen. Op. No. 93-04, 1993 WL 364398,
at *2 (Mar. 5, 1993) (interpreting Article IV, Section 14’s privilege-from-arrest
clause not to extend to criminal arrests) (citing Williamson v. United States, 207
U.S. 425, 446 (1908) (concluding that the term “treason, felony and breach of the
peace,” as used in the federal Constitution, excepted all criminal offenses from the
operation of the privilege)). The Office of the Attorney General’s reliance on
federal case law when interpreting Article IV, Section 13 makes good sense.
Where the New Mexico Constitution’s text follows analogous text in the federal
constitution, and where neither structural differences between the state and federal
government nor distinctive characteristics of New Mexico call for a different
result, federal precedents interpreting the federal constitutional text inform the
meaning of the state constitutional text. 4 This approach is readily applicable to the
speech or debate protection, which is common to the vast majority of state
debate clause were just wordsmithing: by 1910, the speech or debate protection had long formed
a foundational part of American law, having come down from the English Bill of Rights of 1689,
through Article V of the Articles of Confederation. See United States v. Johnson, 383 U.S. 169,
177–178 (1966). By the time of the federal constitutional convention, the speech or debate
protection was already so well established that it was approved without discussion or opposition.
Id. at 177 (citing II Records of the Federal Convention 246 (Farrand ed. 1911)).
4

See State v. Gomez, 1997-NMSC-006, ¶¶ 19–20, 122 N.M. 777 (explaining and adopting the
“interstitial approach” to state constitutional interpretation) (citing Developments in Law – The
Interpretation of State Constitutional Rights, 95 Harv. L. Rev. 1324, 1358 (1982)).

3
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constitutions. Cf. State v. Dankworth, 672 P.2d 148, 151 (Alaska Ct. App. 1983)
(“[W]e find persuasive the line of cases interpreting the federal . . . [the Speech or
Debate Clause] and utilize the same analysis in interpreting our own
constitution.”).
Article IV, Section 13’s speech or debate clause provides Members of the
Legislature with immunity from administrative, civil, and criminal actions—
whether brought by private individuals or an executive branch agency—for
legislative acts taken in the course of the Members’ official responsibilities. Cf.,
e.g., Eastland v. U.S. Servicemen’s Fund, 421 U.S. 491, 502–03 (1975); Gravel v.
United States, 408 U.S. 606, 624 (1972); Kilbourn, 103 U.S. at 204. When claims
alleged against a legislator are predicated on that legislator’s legislative acts,
Article, Section 13 operates as a jurisdictional bar to both judicial and
administrative proceedings. Cf. Fields v. Office of Eddie Bernice Johnson, 459
F.3d 1, 13 (D.C. Cir. 2006) (quoting Doe v. McMillan, 412 U.S. 306, 312 (1974));
cf. also Dankworth, 672 P.2d at 151–152 (affirming the dismissal of conflict-ofinterest counts against an Alaska state senator where the counts were based on
allegations of legislative acts for which the state constitution afforded immunity).
This jurisdictional bar is a consequence of Article IV, Section 13’s sweeping
terms: the provision expressly provides that, for their speech or debate and for their
votes, legislators “shall not be questioned in any other place.” N.M. Const. art. IV,
§ 13.
“[A]ny other place” includes the State Ethics Commission. N.M. Const. art.
IV, § 13. Article V, Section 17, which creates the Commission, does not reduce
the immunity that Article IV, Section 13 confers on legislators. Article V, Section
17 authorizes the Commission to initiate, receive, investigate, and adjudicate
complaints against legislators. See N.M. Const. art. V, § 17(B). But that
authorization is consistent, not in conflict, with the protections that Article IV,
Section 13 provides to legislators: not all of a legislator’s actions are
constitutionally protected legislative acts. 5 Furthermore, the legislative acts for
5

See Gravel, 408 U.S. at 625 (“That Senators generally perform certain acts in their official
capacity as Senators does not necessarily make all such acts legislative in nature.”); Fields, 459
F.3d at 12 (“Legislative immunity under the Speech or Debate Clause is limited to matters that are
part of, or integral to, the due functioning of the legislative process.”); see also, e.g., State v.
Gregorio, 451 A.2d 980, 988 (N.J. Super. Ct. Law Div. 1982) (denying a motion to dismiss
indictment against state senator for willfully providing false information in a financial disclosure
statement and holding that “the submission of a financial disclosure statement does not constitute
a part of the legislative or deliberative process protected by the [state] Constitution”). Regarding

4
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which Article IV, Section 13 confers immunity are not coextensive with every use
of the powers and resources of a legislator’s public office or with every action that
a legislator takes qua legislator; accordingly, the immunity provided by Article IV,
Section 13 does not prevent the Commission from adjudicating all Governmental
Conduct Act claims that complainants might assert against legislators. It only does
so where the claims are predicated on protected legislative acts. And that is the
case where a complainant alleges that a Member of the Legislature violated the
Governmental Conduct Act because the Member introduced a bill, made comments
relating to a bill in committee or on the floor, or voted on a bill.
A claim against a legislator cannot be maintained if it is based on a
legislative act. See United States v. Renzi, 651 F. 3d 1012, 1035 (9th Cir. 2011)
(“That was the primary point of Eastland; that the Clause’s privilege against
liability applies in equal measure to preclude . . . civil actions against a
Member . . . that are premised on ‘legislative acts.’” (quoting Eastland, 421 U.S. at
503)). Sponsoring a bill, advocating for a bill in a legislative committee, and
voting for a bill, whether in committee or on the floor, are quintessentially
legislative acts. See Helstoski, 442 U.S. 477 (introducing proposed legislation);
Gravel, 408 U.S. 606 (introducing testimony and evidence into public record at a
subcommittee hearing); Johnson, 383 U.S. 169 (speeches); Kilbourn, 103 U.S. 168
(voting). Accordingly, the Commission lacks jurisdiction for Governmental
Conduct Act claims based on such conduct—even if the complaint’s allegations
are true that, if enacted, the bill would personally benefit the Member.
We emphasize that this advisory opinion concerns the State Ethics
Commission’s jurisdiction, not the duties imposed by the Governmental Conduct
Act. The Governmental Conduct Act prohibits self-dealing by legislators through
legislative acts. See NMSA 1978, § 10-16-3(A) (“The legislator . . . shall use the
powers and resources of public office only to advance the public interest and not to
obtain personal benefits or pursue private interests.”). But Article IV, Section 13
creates an immunity for legislators from claims by the executive branch, and this
immunity is both ancient in pedigree and, as courts have repeatedly opined,
necessary to preserve the separation of powers. See, e.g., United States v. Johnson,
383 U.S. 169, 177–178 (1966). If a legislator has taken official legislative acts “to
the scope of immunity for legislative acts (and motives for legislative acts), see United States v.
Helstoski, 442 U.S. 477, 489 (1979); McMillan, 412 U.S. at 313–18; Gravel, 408 U.S. at 613–29;
United States v. Brewster, 408 U.S. 501, 507–29 (1972); United States v. Johnson, 383 U.S. 169,
174–85 (1966); Kilbourn, 103 U.S. at 201–205; accord United States v. Menendez, 831 F.3d 155,
166–67 (3d. Cir. 2016).
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obtain personal benefits or pursue private interests,” § 10-16-3(A), the State Ethics
Commission lacks jurisdiction to issue a remedy. But the law provides for a
remedy in other ways. Article IV, Section 13 does not protect legislators from
sanctions administered by the legislative body of which they are a member. See
N.M. Const. art. IV, § 13 (providing that members “shall not be questioned in any
other place”) (emphasis added); see also N.M. Const., art. IV, § 11 (regarding
expulsion of members). Hence, under subsection 10-16-14(B) of the
Governmental Conduct Act, each legislative body can discipline its members for
violations of the Act. So can the electorate. The State Ethics Commission,
however, cannot.
Finally, we observe that consideration of Article IV, Section 13 is not
improper in a review of whether the Commission has jurisdiction for an
administrative complaint. The Legislature imposed on the Commission’s director
the duty to determine if a complaint is outside the Commission’s jurisdiction. §
10-16G-10(D); cf. also 1.8.3.10(C)–(E). In making that jurisdictional
determination in a particular administrative proceeding, the director may apply
constitutional provisions that bear upon the Commission’s jurisdiction in that
administrative proceeding, so long as the jurisdictional determination does not
involve a constitutional review of any statute, including the Commission’s own
enabling legislation. See, e.g., Sandia Sav. & Loan Ass’n v. Kleinheim, 1964NMSC-067, ¶ 14, 74 N.M. 95 (quoting 3, Davis, Administrative Law Treatise, §
20.04); Chavez v. City of Albuquerque, 1998-NMCA-004, ¶ 36, 124 N.M. 479
(Hartz, J., concurring in part and dissenting in part). Indeed, the director must
consider any law (again, without subjecting a statute to constitutional review) that
bears on the Commission’s jurisdiction because if the Commission takes an ultra
vires action, it is subject to reversal by a state district court. See Rule 1-075(R)(3)
NMRA. The consideration of Article IV, Section 13’s speech or debate clause in
no way amounts to a review of the constitutionality of either the Governmental
Conduct Act, §§ 10-16-1 to -18, or the State Ethics Commission Act, §§ 10-16G-1
to -16. Rather, consideration of Article IV, Section 13’s speech or debate clause is
limited to whether, as applied to the allegations of a particular complaint, the
speech or debate clause bars the Commission’s jurisdiction to investigate and
decide the claims in the complaint.
CONCLUSION
The State Ethics Commission lacks jurisdiction to adjudicate an
administrative complaint that alleges a Member violated the Governmental

6
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Conduct Act by (i) introducing a bill, (ii) making comments related to a bill in a
legislative committee or on the Member’s respective floor, or (iii) voting on a bill.
SO ISSUED.
HON. WILLIAM F. LANG, Chair
JEFFREY L. BAKER, Commissioner
STUART M. BLUESTONE, Commissioner
CELIA FOY CASTILLO, Commissioner
HON. GARREY CARRUTHERS, Commissioner
RONALD SOLIMON, Commissioner
JUDY VILLANUEVA, Commissioner
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STATE ETHICS COMMISSION
Hon. William F. Lang, Chair
Jeffrey L. Baker, Member
Stuart M. Bluestone, Member
Hon. Garrey Carruthers, Member
Hon. Celia Foy Castillo, Member
Ronald Solimon, Member
Judy Villanueva, Member
Resolution No. 2021-03:
State Ethics Commission annual open meetings resolution
WHEREAS, THE STATE ETHICS COMMISSION met in regular session virtually, via
Zoom on Friday, December 3, 2021, at 9:00 a.m., as required by law; and
WHEREAS, Section 10-15-1(B) of the Open Meetings Act (NMSA 1978, Sections 1015-1 to -4) states that, except as may be otherwise provided in the Constitution or the
provisions of the Open Meetings Act, all meetings of a quorum of members of any board,
council, commission, administrative adjudicatory body or other policymaking body of
any state or local public agency held for the purpose of formulating public policy,
discussing public business or for the purpose of taking any action within the authority of
or the delegated authority of such body, are declared to be public meetings open to the
public at all times; and
WHEREAS, any meetings subject to the Open Meetings Act at which the discussion or
adoption of any proposed resolution, rule, regulation or formal action occurs shall be held
only after reasonable notice to the public; and
WHEREAS, Section 10-15-1(D) of the Open Meetings Act requires the State Ethics
Commission to determine annually what the Office of the Attorney General State of New
Mexico regards as reasonable notice of public meetings;
NOW, THEREFORE, BE IT RESOLVED by the State Ethics Commission that:
1. All meetings shall be held at the place and time as indicated in the meeting notice.
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2. Unless otherwise specified, regular meetings may be held each month subject to the
call of the Chair of the State Ethics Commission. The agenda will be available at least
seventy-two hours prior to the meeting from the Office of the Executive Director of the
State Ethics Commission or, if that position is not filled, the New Mexico Department of
Finance and Administration (DFA), whose office is located in Santa Fe, New Mexico.
The agenda will also be posted at the offices of the State Ethics Commission and on the
State Ethics Commission’s website at https://www.sec.state.nm.us/ or, if that website is
not operative, on DFA’s website at http://www.nmdfa.state.nm.us/.
3. Notice of regular meetings other than those described in Paragraph 2 will be given ten
days in advance of the meeting date. The notice will include a copy of the agenda or
information on how a copy of the agenda may be obtained. If not included in the notice,
the agenda will be available at least seventy-two hours before the meeting and posted on
the State Ethics Commission’s website or, if the Commission’s website is not available,
on DFA’s website.
4. Emergency meetings will be called only under unforeseen circumstances that demand
immediate action to protect the health, safety and property of citizens or to protect the
public body from substantial financial loss. The State Ethics Commission will avoid
emergency meetings whenever possible. Emergency meetings may be called by the Chair
or a majority of the members with twenty-four hours prior notice, unless threat of
personal injury or property damage requires less notice. The notice for all emergency
meetings shall include an agenda for the meeting or information on how the public may
obtain a copy of the agenda. Within ten days of taking action on an emergency matter, the
State Ethics Commission will notify the Attorney General’s Office.
5. For the purposes of regular meetings described in Paragraph 3 of this resolution, notice
requirements are met if notice of the date, time, place and agenda is posted at the offices
and on the website of the State Ethics Commission or, if such offices or website is not
available, at the offices and on the website of the DFA. Copies of the written notice shall
also be mailed to those broadcast stations licensed by the Federal Communications
Commission and newspapers of general circulation that have made a written request for
notice of public meetings.
6. For the purposes of emergency meetings described in Paragraph 4, notice requirements
are met if notice of the date, time, place and agenda is posted at the offices and on the
website of the State Ethics Commission or, if such offices or website is not available, at
the offices and on the website of the DFA. Telephone notice also shall be given to those
broadcast stations licensed by the Federal Communications Commission and newspapers
of general circulation that have made a written request for notice of public meetings.
7. In addition to the information specified above, all notices shall include the following
language: If you are an individual with a disability who is in need of a reader, amplifier,
qualified sign language interpreter, or any other form of auxiliary aid or service to attend
or participate in the hearing or meeting, please contact the State Ethics Commission at
Ethics.Commission@state.nm.us at least one (1) week prior to the meeting or as soon as
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possible. Public documents, including the agenda and minutes, can be provided in various
accessible formats. Please contact the Commission if a summary or other type of
accessible format is needed.
8. The State Ethics Commission may close a meeting to the public only if the subject
matter of such discussion or action is excepted from the open meeting requirement under
Section 10-15-1 of the Open Meetings Act. (a) If any meeting is closed during an open
meeting, such closure shall be approved by a majority vote of a quorum of the
Commission taken during the open meeting. The authority for the closed meeting and the
subjects to be discussed shall be stated with reasonable specificity in the motion to close
and the vote of each individual member on the motion to close shall be recorded in the
minutes. Only those subjects specified in the motion may be discussed in the closed
meeting. (b) If a closed meeting is conducted when the Commission is not in an open
meeting, the closed meeting shall not be held until public notice, appropriate under the
circumstances, stating the specific provision of law authorizing the closed meeting and
the subjects to be discussed with reasonable specificity, is given to the members and to
the general public. (c) Following completion of any closed meeting, the minutes of the
open meeting that was closed, or the minutes of the next open meeting if the closed
meeting was separately scheduled, shall state whether the matters discussed in the closed
meeting were limited only to those specified in the motion or notice for closure. (d)
Except as provided in Section 10-15-1 of the Open Meetings Act, any action taken as a
result of discussions in a closed meeting shall be made by vote of the Commissioners in
an open public meeting.
Adopted by the State Ethics Commission this 3rd day of December, 2021.

___________________________________
The Hon. William F. Lang
New Mexico State Ethics Commission, Chair
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FISCAL REPORT
The following chart reflects revenues, expenditures, and changes in net position for the fiscal
year ending June 30, 2021.
STATEMENT OF REVENUES, EXPENDITURES, AND CHANGES IN FUND BALANCE
BUDGET AND ACTUAL YEAR ENDED JUNE 30, 2021
(Amounts in dollars)
Budget
Revenues:
General Revenue
Appropriation
Total Revenues

$

947,700
947,700

Expenditures:
Personal Services and
Fringe Benefits
Contractual Services
Other Costs
Total Expenses
Excess (Deficiency) of
Revenues Over Expenditures
Fund Reversions – 2020
Net Change in Fund
Balance

$

670,600
175,000
102,100
947,700
$

Variance Favorable
(Unfavorable)

Actual

-

947,700
947,700

$

585,689
79,611
83,961
749,261
$
$
$

198,439

-

84,911
95,389
18,139
198,439
$

(198,439)

(198,439)
-

In accordance with the Government Auditing Standards, CliftonLarsonAllen LLP (CLA), has
completed an audit of the State Ethics Commission’s financial statements ending June 30,
2021. Subject to approval by the Office of the State Auditor, CLA’s financial statement
includes an unmodified auditor’s report confirming no material weakness(es), significant
deficiency(ies), nor noncompliance material to the financial statements. In CLA’s opinion, the
financial statements present fairly, in all material respects, the respective financial position of
the governmental activities and the major general fund as of June 30, 2021, the respective
changes in financial position and budgetary comparison of the general fund for the year then
ended in accordance with accounting principles generally accepted in the United States.
Once approved, the full report on the State Ethics Commission’s Financial Statements and
Supplementary Information can be found at www.sec.state.nm.us/about.
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SECTION 1.
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SHORT TITLE--DISCLOSURE ACT--Chapter 10,

2

Article 16A NMSA 1978 may be cited as the “Disclosure

3

Act”.
SECTION 2.

4
5
6
7
8
9
10
11

DEFINITIONS.--As used in the Disclosure

Act:
A.

“beneficially owned” means a beneficiary’s

interest in trust property;
B.

“business” means a corporation, partnership, sole

proprietorship, firm, organization or individual carrying
on a business;
C.

“controlled” means the ability of a person,

12

through share ownership or other means, either alone or in

13

coordination with others, to make changes in the

14

management of a business entity or to appoint persons who

15

will control the management of that entity;

16

D.

“disclosure statement” means a statement on a

17

form prepared by the secretary of state for purposes of

18

compliance with this Act;

19
20
21
22

E.

“employer” means a person or organization that

hires or pays another person in exchange for work;
F.

“employment” means providing work to another

person in exchange for compensation;
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G.

“income” means the money or other form of payment

2

that a person receives from, for example, employment,

3

business, contracts, services or goods rendered and

4

investments;

5

H.

6

“office” means a position of duty, trust, or

authority, including a position of employment;

7

I.

“person” means an individual or entity;

8

J.

“public agency” means any department, commission,

9

council, board, committee, agency or institution of the

10

executive or legislative branch of government of the state

11

or any political subdivision of the state and any

12

instrumentality of the state or any political subdivision

13

of the state;

14

K.

“professional license” means an official process,

15

administered by state-level authority, that is required by

16

law for an individual to practice or work in a regulated

17

profession;

18

L.

“reporting individual” means a person who has a

19

duty to file a disclosure statement with the secretary of

20

state under the terms of this Act; and

21

M.

“voluntary compliance” means a reporting

22

individual’s correction of all violations alleged upon

23

notification from the secretary of state.
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SECTION 3.

2

FILE.--

3

A.

WHEN DISCLOSURES ARE REQUIRED--WHO MUST

The following persons are required to file with

4

the secretary of state a disclosure statement within

5

thirty days of appointment, during the month of January

6

every year thereafter that the person holds the office,

7

and upon leaving the office:

8
9

(1)

A person holding an elected office in the

legislative or executive branch of state government;

10

(2)

A state agency head;

11

(3)

A person whose appointment to a board or

12

commission is subject to confirmation by the senate;

13
14

(4)

A member of the insurance nominating

committee or a member of the state ethics commission; and

15

(5)

A candidate for legislative or statewide

16

elected office who has not already filed a disclosure

17

statement with the secretary of state in the same calendar

18

year.

19

officer, as defined in the Election Code, a disclosure

20

statement at the time of filing a declaration of

21

candidacy.

22

secretary of state, the proper filing officer shall

The candidate shall file with the proper filing

If the proper filing officer is not the
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forward a copy of the disclosure statement to the

2

secretary of state within three days.

3

B.

A person who files to be a candidate for a

4

legislative or statewide office who fails or refuses to

5

file a financial disclosure statement required by this

6

section before the final date for qualification of the

7

person as a candidate as provided for in the Election Code

8

shall not be qualified by the proper filing officer as a

9

candidate.

10

C.

For a state agency head, an official whose

11

appointment to a board or commission is subject to

12

confirmation by the senate, a member of the insurance

13

nominating committee or a member of the state ethics

14

commission, the filing of the disclosure statement

15

required by this section is a condition of entering upon

16

and continuing in state employment or holding an appointed

17

position.

18

SECTION 4.

DISCLOSURE OF EMPLOYMENT.--The disclosure

19

statement shall include for any reporting individual

20

identified in Subsection A of Section 3 of this Act

21

following information related to employment for the prior

22

calendar year:

the
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2
3

A.

The full name of the reporting individual and

their spouse; and
B.

The name and address of any employer employing

4

the reporting individual or their spouse, the title or

5

position held and a brief description of the nature of the

6

business or occupation.

7

SECTION 5.

DISCLOSURE OF ASSETS AND INCOME.--The

8

disclosure statement shall include for any reporting

9

individual identified in Subsection A of Section 3 of this

10

Act the following information related to assets and income

11

for the prior calendar year:

12

A.

The identity, location, and use of real property,

13

owned by the reporting individual, the reporting

14

individual’s spouse, or the reporting individual’s

15

dependent children; provided that, for personal residences

16

only the zip code or, in the absence of a zip code, the

17

county of situs need be disclosed;

18

B.

The identity of assets of more than fifty

19

thousand ($50,000) dollars directly or beneficially owned

20

by the reporting individual, the reporting individual’s

21

spouse, or the reporting individual’s dependent children;

22

provided that, in determining whether an asset has a value

23

of more than fifty thousand ($50,000) dollars, the value
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should not be reduced by any indebtedness secured by the

2

asset, such as a mortgage or other secured loan, and a

3

good faith estimate of the fair market value of an asset

4

is permitted if the exact value is neither known or easily

5

obtainable.

6
7

(1)

commodities, including the type of

(2)

investments in stocks, bonds, futures

commodity;

8
9

The disclosure of assets shall include:

contracts, options, derivatives, currency, real estate

10

investment trusts, mutual funds, private-equity funds and

11

exchange-traded funds; provided that, if the investment is

12

or forms part of a fund, the reporting individual need

13

only identify the fund and the fund manager and not the

14

underlying holdings of the fund; and

15

(3)

contractual rights that are reasonably

16

likely to generate future income, such as royalties and

17

intellectual property, the names of the contracting

18

parties and the purpose of the contract;

19

C.

The source of income of more than six hundred

20

dollars ($600) directly or indirectly accrued by the

21

reporting individual, the reporting individual’s spouse,

22

or the reporting individual’s dependent children,

23

including:
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(1)

the identity of the source of earned

2

income; provided that, if the source of earned income is

3

owed a legal or professional duty of confidentiality and

4

the identity of the source of the income has not been

5

disclosed to a public agency, the reporting individual may

6

identify the source as “confidential” and describe the

7

duty of confidentiality that prevents disclosure of the

8

source of the earned income; and

9

(2)

the identity of sources of unearned income,

10

including taxable interest, capital gains, dividends,

11

annuities, trust distributions; rents from real property;

12

and insurance policies.

13

SECTION 6.

DISCLOSURE OF LIABILITIES.--The

14

disclosure statement shall include for any reporting

15

individual identified in Subsection A of Section 3 of this

16

Act the following information related to liabilities for

17

the prior calendar year:

18
19
20

A.

All liabilities of more than five thousand

dollars ($5,000) owed by:
(1)

the reporting individual, the reporting

21

individual’s spouse, or the reporting individual’s

22

dependent children; and
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(2)

a trust of which the reporting individual,

2

the reporting individual’s spouse, or the reporting

3

individual’s dependent children are beneficiaries.

4

B.

For any liability that Subsection (A) of Section

5

6 requires identification, the reporting individual must

6

disclose:

7
8

(1)

the identity of the person who owes the

debt or liability;

9

(2)

the person to whom the debt or liability is

11

(3)

the amount of the debt or liability; and

12

(4)

any payments on the debt or liability

10

13
14
15

owed;

during the previous calendar year.
C.

The disclosure statement need not include

disclosure of:

16

(1)

ordinary consumer debt;

17

(2)

mortgage debt on the primary residence of

18

the reporting individual, the reporting individual’s

19

spouse, or the reporting individual’s dependent children;

20

(3)

student loans; and

21

(4)

liabilities owed to parents, grandparents,

22

children or siblings of the reporting individual, the
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reporting individual’s spouse, or the reporting

2

individual’s dependent children.

3

SECTION 7.

DISCLOSURE OF INFORMATION AND ASSETS OF

4

BUSINESS ENTITIES.--The disclosure statement shall include

5

for any reporting individual identified in Subsection A of

6

Section 3 of this Act the following information related to

7

any privately-held business entity controlled by the

8

reporting individual, the reporting individual’s spouse or

9

the reporting individual’s dependent children:

10

A.

The name of the business entity, a brief

11

description of the nature of its activities and its

12

geographic location (city and state); and

13
14
15

B.

For a privately-held business entity that was

formed for the purpose of holding investments:
(1)

assets of more than fifty thousand

16

($50,000) dollars or which generated more than $600 in

17

income directly or beneficially owned by the business

18

entity, provided that, in determining whether an asset has

19

a value of more than fifty thousand ($50,000) dollars, the

20

value should not be reduced by any indebtedness secured by

21

the asset, such as a mortgage or other secured loan; and

22
23

(2)

any liability of more than fifty thousand

dollars ($50,000) of the business entity, including:
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2

(a)

that owes the debt or liability;

3
4

(b)

(c)

9

the amount of the debt or liability;

and

7
8

the person to which the debt or

liability is owned;

5
6

the identity of the business entity

(d) any payments on the debt or liability
during the previous calendar year.
SECTION 8.

DISCLOSURE OF PROFESSIONAL LICENSES AND

10

MEMBERSHIPS.--The disclosure statement shall include for

11

any reporting individual identified in Subsection A of

12

Section 3 of this Act the following information related to

13

professional licenses, memberships and offices for the

14

prior calendar year:

15
16
17

A.

all professional licenses held by the reporting

individual or the reporting individual’s spouse;
B.

all board memberships, offices, or other

18

positions held by the reporting individual and the

19

reporting individual’s spouse in:

20
21

(1)

corporations, partnerships, trusts, or

other for-profit business entities; and
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(2)

non-profit organizations, educational

2

organizations, political organizations, or any other non-

3

governmental organization.

4

SECTION 9.

DISCLOSURES OF GIFTS.--The disclosure

5

statement shall include for any reporting individual

6

identified in Subsection A of Section 3 of this Act the

7

following information related to gifts for the prior

8

calendar year:

9

A.

any gift received by the reporting individual,

10

the reporting individual’s spouse, or the reporting

11

individual’s dependent children of a market value greater

12

than fifty dollars ($50) from a restricted donor, a

13

lobbyist registered with the secretary of state, a

14

lobbyist’s employer, a government contractor, or a person

15

that has responded to a request for proposals or an

16

invitation to bid issued by the agency which the reporting

17

individual serves.

18

B.

As used in Subsection (A) of Section 8 of this

19

Act, “gift” and “restricted donor” have the same meanings

20

as in the Gift Act.

21

SECTION 10.

DISCLOSURES RELATED TO PUBLIC AGENCIES.-

22

-The disclosure statement shall include for any person

23

identified in Subsection A of Section 3 of this Act the
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following information related to public agencies for the

2

prior calendar year:

3

A.

each public agency that was sold goods or

4

services in excess of five thousand dollars ($5,000)

5

during the prior calendar year by the reporting

6

individual, the reporting individual’s spouse or a

7

business entity controlled by the reporting individual or

8

the reporting individual’s spouse; and

9

B.

each public agency, other than a court, before

10

which the reporting individual or the reporting

11

individual’s spouse represented or assisted clients in the

12

course of employment during the prior calendar year.

13
14
15

SECTION 11.

RETENTION AND PUBLIC INSPECTION OF

DISCLOSURE STATEMENTS.-A.

The secretary of state will retain for ten years

16

from the date of filing any disclosure statement filed by

17

any reporting individual under Subsection A of Section 3

18

of this Act and shall make the same available to the state

19

ethics commission.

20

B.

The secretary of state will make available for

21

public inspection, without request, disclosure statements

22

filed by persons under Paragraphs (1) and (5) of

23

Subsection A of Section 3 of this Act.
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C.

The secretary of state will make available for

2

public inspection, upon written request, disclosure

3

statements filed by persons under Paragraphs (2) through

4

(4) of Subsection A of this Act; provided that, the

5

secretary of state will inform the reporting individual

6

whose disclosure statement is the subject of a written

7

request of the request and the identity of the requester.

8

SECTION 12.

9

A.

EDUCATION AND VOLUNTARY COMPLIANCE.--

The secretary of state shall advise and seek to

10

educate all persons required to perform duties under the

11

Disclosure Act of those duties.

12

timely advance notice of the required disclosure statement

13

and preparing forms that are clear and easy to complete.

14

B.

This includes providing

The secretary of state shall refer violations of

15

the Disclosure Act to the state ethics commission after

16

first seeking to ensure voluntary compliance with the

17

provisions of the Disclosure Act.

18

shall give a person who violates any provision of the

19

Disclosure Act ten days’ notice to correct the matter

20

before the secretary of state refers the violation to the

21

state ethics commission.

22
23

SECTION 13.

The secretary of state

RULEMAKING AUTHORITY.--The secretary of

state may promulgate rules to implement the provisions of
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the Disclosure Act.

2

secretary of state shall comply with the provisions of the

3

State Rules Act.

4

SECTION 14.

5

In promulgating the rules, the

INVESTIGATIONS--FINES--CIVIL

ENFORCEMENT.--

6

A.

The state ethics commission may conduct

7

examinations of disclosure statements and initiate

8

complaints and investigations to determine whether the

9

Disclosure Act has been violated.

The state ethics

10

commission may also receive, investigate and adjudicate

11

complaints alleging violations of the Disclosure Act

12

subject to the provisions of the State Ethics Commission

13

Act.

14

B.

The state ethics commission may institute a civil

15

action in district court or refer a matter to the attorney

16

general or a district attorney to institute a civil action

17

in district court if a violation has occurred or to

18

prevent a violation of any provision of the Disclosure

19

Act.

20

injunction, a restraining order or any other appropriate

21

order, including an order for a civil penalty of up to one

22

thousand dollars ($1,000) for each violation not to exceed

23

twenty thousand dollars ($20,000).

Relief may include a permanent or temporary
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C.

Any person identified in Subsections A and B of

2

Section 3 of this Act who files a report after the

3

deadline imposed by the Disclosure Act is additionally

4

liable for a penalty of fifty dollars ($50.00) per day for

5

each regular working day after the time required for the

6

filing of the disclosure statement until the report is

7

filed, not to exceed five thousand dollars ($5,000).

8

Penalties collected pursuant to this subsection shall be

9

remitted to the secretary of state.

10

D.

If the secretary of state or the state ethics

11

commission reasonably believes that a person committed, or

12

is about to commit a violation of the Disclosure Act that

13

is subject to criminal penalties, the secretary of state

14

or the state ethics commission may refer the matter to the

15

attorney general or a district attorney for criminal

16

enforcement.

17

SECTION 15.

CRIMINAL PENALITIES.--Any person who

18

knowingly and willfully violates any of the provisions of

19

the Disclosure Act is guilty of a misdemeanor and shall be

20

punished by a fine of not more than one thousand dollars

21

($1,000) or by imprisonment for not more than one year or

22

both.
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SECTION 16.

REPEAL.--Sections 10-16A-1 through 10-

2

16-9 NMSA 1978 (being Laws 1993, Sections X through Y,

3

Laws 1995, Sections X through Y, Laws 1997, Sections X

4

through Y, Laws 2015, Sections X through Y, Laws 2019,

5

Sections X through Y, and Laws 2021, Sections X through Y)

6

are repealed.

7
8

SECTION 17.

EFFECTIVE DATE.--The effective date of

the provisions of this act is January 1, 2023.
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